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L
ord Neuberger’s 2007 

report on access to 

the legal Bar found 

that ‘the profession 

currently suffers from 

at least a perceived 

exclusivity’1.  At the same time, the 

report noted that actual data availability 

on transitions into the legal profession 

was unsatisfactory to refute or support 

such public perceptio2.  The report thus 

recommended ‘a detailed statistical 

analysis… to establish whether there are 

unexplained biases either in favour of or 

against particular groups of individuals’ 3.  

This article describes the findings from 

the empirical analysis that followed this 

recommendation. I undertook this work 

in collaboration with the Neuberger 

Monitoring and Implementation Group, 

the Bar Council, and three of the four 

Inns of Court on a pro bono basis. 

Method: 

Data availability was the greatest 

practical challenge to undertaking the 

recommended statistical work.  We 

required meaningful data that would 

allow us to answer the question of how 

individuals with different characteristics 

fare in the competition for pupillages. 

‘Longitudinal data’ are most suited to 

this task: such data allow us to track 

what happens to individuals over-time.  

An example would be to study all those 

who applied for pupillages and then 

to analyse their chances of success 

broken down by a range of background 

characteristics such as social class, type 

of secondary school, university grades, 

university type and so on. Ideally, such 

longitudinal data would go back even 

further than the point of pupillage 

application, perhaps to include all those 

who had undertaken the GDL or an 

undergraduate law degree.  We could 

then also study whether there are any 

differences between those who wished 

to join the Bar versus those who wished 

to become solicitors.   Unfortunately, 

longitudinal data – and ‘ideal’ 

longitudinal data in particular – are 

scarce . The main source of information 

on pupils – the pupillage survey – only 

captures information on those who were 

successful in gaining pupillages. The 

survey does not contain information on 

anyone who had tried gaining pupillage 

but who had not been successful4.  We 

thus decided it was prudent to assemble 

our own, purposeful dataset from the 

membership records of the Inns of 

Courts as a way of capturing information 

on those seeking pupillages as well as on 

obtained pupillages.  

Three of the four Inns supplied their 

records for inclusion in this study (Inner 

Temple, Gray's, and Lincoln's), with 

the actual records being anonymised 

for the analysis.  The Inns were asked 

to provide information regarding all 

their members who had matriculated 

on a Bar Vocational Course (BVC) 

between 2000 and 2004, resulting in 

information on five years of pupillage 

transition. More recent years were 

excluded to ensure pupillage success 

was validly captured5.  In total, 2,178 

complete individual records of British 

nationals were obtained from the 

three participating Inns.  We restricted 

the analysis to British nationals as we 

wanted to ensure that the predictors of 

pupillage were not spuriously related 

to individuals returning overseas for 

practice.  The Inns provided data 

regarding gender, age, ethnicity, 

nationality, intent to practice, as well 

as pupillage and tenancy information. 

Two of the three Inns also provided 

information on BVC attainment.  Most 

records also contained information 

on members’ undergraduate degree-

awarding university and their previous 

university grades and courses, but 

this information was not consistently 

collected or entered. The accuracy of 

records in relation to pupillage and 

tenancy was manually checked by the 

Bar Council6.

Analytical Strategy: 

The analysis used both bivariate 

and multivariate analyses.  Bivariate 

analyses tell us about the relationship 

between two factors of interest: for 

example, showing the relationship 

between gender and gaining pupillage.  
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But bivariate analyses can lead to 

inconclusive or spurious findings when 

an important third factor drives a 

relationship7.

Findings: 

The most powerful predictors of gaining 

pupillage were the type of university 

attended, and attainment at university 

and in the BVC..  Those with the highest 

attainment in their degrees and in the 

BVC and those who attended the most 

prestigious universities fared best in 

the competition for pupillages.  There 

was a strong preference in pupillage 

allocations for Oxbridge graduates, 

those with a first-class degree, and with 

a BVC grade of outstanding.  Men and 

women had indistinguishable chances 

of gaining pupillage.  There was no 

difference in pupillage success by 

whether applicants had studied law as 

an undergraduate degree or undertaken 

a law conversion course. 

In the bivariate analysis, ethnic 

minorities initially appeared to be 

at a disadvantage in the competition 

for pupillage.  However, this effect 

became statistically insignificant 

in the multivariate analysis when 

simultaneously taking into account 

ethnic origin and educational 

attainment.  In other words, the findings 

did not suggest that ethnic minorities 

fared worse than white applicants for 

pupillage on a like for like basis.  But 

this finding also indicates that ethnic 

minorities competing for pupillages 

had generally attended less prestigious 

universities and had not always 

achieved as highly as white applicants 

for pupillages.  

The most disadvantaged group in the 

competition for pupillage were those 

aged 30 or above who were significantly 

less likely to gain pupillage than their 

younger peers even when taking into 

account other possible explanation for 

this finding, such as the type of university 

attended and grades achieved.  In other 

words, older applicants secured fewer 

pupillages than younger applicants. 

For the sub-sample of 504 applicants 

who were matched through UCAS 

on their schooling and social class, it 

emerged that neither class nor schooling 

were significant predictors of gaining 

pupillage. Initially, the analysis found 

a positive effect just short of statistical 

significance of having attended a 

private-school.  However this was 

mediated through the higher attainment 

of private-school students and the 

higher prestige of the universities 

they had attended. While working-

class students were under-represented 

among Oxbridge graduates and those 

with firsts, there were no observable 

class effects when comparing aspiring 

pupils on a like for like basis. 

Interpretation: 

Interpretation of the findings may 

vary; Both meritocrats and critics 

of meritocracy may find their case 

supported in the statistical evidence. 

Certified talent in the form of educational 

credentials from particular universities 

and grades at university and in the BVC 

were the strongest predictors of gaining 

pupillage in the data.  This could be 

seen as strong support for the working 

of meritocracy in entry to the Bar.  At 

the same time, the pattern of what 

the American sociologist Ralph Turner 

termed a ‘surface meritocracy’ is also 

supported8.  

The idea  of a surface meritocracy is 

that “a graduate legal profession will 

inevitably reflect the social imbalance 

within higher education”9 and earlier 

opportunities in education and the 

family context.  For example, the 

analysis found that private school 

educated applicants for pupillages had 

similar chances as their state school 

educated peers.  There were no social 

class or ethnicity effects on a like for 

like basis.  But the interpretation is not 

that class, schooling, or ethnicity do 

not matter. It just means that they do 

not matter at the point of applying for 

pupillages given their prior influence 

on, for example, university attendance. 

It is well established that private school 

students and those from the professional 

classes in particular, are most likely to 

attend the most prestigious universities 
10.  It might also be worthy of further 

contemplation to think why the ethnic 

minority applicants for pupillages 

tended to have attained less highly than 

their white peers. 

Previous social research has found that 

university choice for minority students 

and those from less affluent families was 

more susceptible to factors such as living 

at home and funding regimes than the 

decision of white and professional class 

students11.  And, different universities 

provide their graduates with a different 

environment that, in turn, might play 

into chances of gaining pupillage.  The 

finding that non-law graduates fared 

at least as well as the law graduates in 

the competition for pupillages would 

lend support to the idea that aside from 

the factual knowledge acquired during 

a university experience, universities 

provide a socialisation in cultural habits, 

a tacit curriculum, and access to formal 

and informal networks irrespective of 
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academic discipline.  Careers networks 

with alumni are one such formal 

resource and likely to facilitate at least 

access to mini-pupillages; informal 

networks and imagined communities 

of having attended the same secondary 

school or university, have been found 

particularly useful for getting jobs in 

other studies12.  

The future: 

Our interpretation may not resonate 

with all readers.  Two views collide 

here: the first is that whatever happens 

before aspiring barristers apply for 

pupillages is not the Bar’s fault and does 

not require action (and besides, the Bar 

does better than other professions on 

social mobility 13).  The second position 

that I endorse is: there are issues 

concerning the make-up of the pool of 

aspiring barristers that are beyond the 

profession’s direct influence. However, 

as one of the oldest and most influential 

professions in England and Wales, 

the Bar is exceptionally well placed to 

contribute to widening access, in terms 

of keeping awareness alive in national 

debates and in terms of doing its share 

in outreach and widening access work.  

Discussions about equal opportunities 

need to be continuously reviewed and 

developed. `In the absence of an explicit 

discourse’ issues of equal access are 

unlikely to disappear and might even 

re-emerge14.  The lack of a gender 

effect in entry to the Bar, for example, 

is noteworthy and laudable.  However, 

complacency would be premature given 

the discrepancies in career exit figures 

later on.  Similarly, there is currently no 

strong discourse on age and entry to the 

Bar or other professions. The present 

study suggest that, in the absence 

of such a discourse, pupillages are 

disproportionately awarded to those with 

uninterrupted educational trajectories 

whose access to economic, social, and 

cultural resources early in life facilitated 

such early career choices. It might 

also be worth reflecting on equalities 

dimensions that are completely absent 

from the current equalities discourse 

- for example, region. With many 

desirable professional jobs clustered 

in London, region can be an important 

but little researched influence on career 

opportunities.

Recommendations: 

• to further improve record 

keeping systems, in particular with a 

view to facilitating further individual 

level longitudinal analyses;

• to undertake further 

longitudinal research of career 

progression and career exit. Career exit 

data from the Bar indicate that women 

and minorities disproportionately leave 

the profession. Another area of interest 

concerns the (self)-selection processes 

into different areas of practice;

• to raise awareness of age as a 

barrier to pupillage;

• to think about how this barrier 

can be addresses, perhaps through 

training and mentoring;

• to continue increasing the 

pool of universities from which the Bar 

recruits;

• to promote transparent and 

accountable processes for the allocation 

of pupillages and mini-pupillage, 

• to continue and extend needs-

based scholarships for legal training as 

well as for setting up tenancy; 

• to promote mentoring 

schemes for minorities to improve their 

performance on the BPTC. 

It will also be of interest to monitor the 

changing entry to the Bar during the 

recession years, with previous research 

suggesting that inequality cleavages 

can heighten in times of a contracting 

labour market.  Previous research 

on recessions has indicated that, for 

example, the recruitment of women can 

decrease during such times15. 

The opportunity structure of British 

education is not the Bar's fault, and the 

Bar deserves credit for taking a strong 

interest in equal opportunities and 

selection into the profession.  In doing 

so, the Bar will hopefully continue to 

play a significant role in moving Britain 

closer towards a society where joining 

even the most ancient and prestigious of 

professions is within the realistic reach 

of everyone, regardless of background.

This article is based on work published 

in the academic journal ‘Journal 

of Law and Society’ Volume 38 (4), 

December 2011; ISSN: 0263-323X, pp. 

575-603.  The full article and references 

are available by following the link below 

or by contacting the author at 

anna.zimdars@kcl.ac.uk 
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