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Over the past ten years, the governments of theicB&8tates have been implementing
environmental health reforms in order to integratéh the EU regulatory system. This
realignment offers accession countries politicalemtives as well as financial opportunities for
improving the health and safety of the citizensidi&s on Europeanisation processes, however,
show that a change in governance entails more jisinthe adoption of black-letter law. The
implementation of European directives needs to bmptemented with the development of
institutions and techniques for monitoring comptiarmnd practical enforcement (Schimmelfennig
and Sedelmeier 2005). This paper explores one ef dbwveral factors of European rules
implementation success - the functioning of regulatbureaucraciesl will use the case of
Europeanisation of drinking water safety regulatiorthe transitional countries of Estonia and
Lithuania to study the impact of the internal drivef bureaucracies. The study will test the extent
to which the success or failure of the drinking evegafety regulation in Estonia and Lithuania is
dependent on the inner design of regulation, gfitutions, cultures and capacities. | have chosen
two countries as differences between their regnfagystems have a significant impact on the
success of implementing the Drinking Water Direet{DWD, Directive 1998). For example,
Estonia is conscientiously following the EU ruledjereas Lithuania has gone beyond the strict
but limited DWD requirements. Consequently, theking water safety control regime offers less
protection to Estonian people. This paper is péra evider PhD project looking at a range of
factors - the inner design of regulation as wellpaditical context of multiple interests and
interpretations of risk that might affect the swexef implementing and operationalising the
drinking water safety regulation.

After departing from the Soviet Union, most of tliastern European countries set the
Europeanisation as their political aim. The alignigith European policy paradigms entailed the
change from over-politicized command and controlegoment to the market-based, integrative
and interactive strategies of governance. Furthegmine EU accession entailed rewriting the
national laws and accommodating nearly 100,000 afjeghe community lawGenerally positive
attitude towards the EU made the accession states Bl allegiance striving. It has been argued
that the EU newcomers would naturally make gresfferts to implement faithfully any directives
to prove their credentials as cooperative and cdtachimember states (Perkins and Neumayer
2007). However, the EU policy institutionalisation the post-soviet accession states is a
particularly precarious process. New regulationgehto fit with the deep-rooted dominating
pressures, administrative and expertise capacitied, regulatory actors present in the state
(Heritier and Knill 2001; Radaelli 2003). To stutlye different drivers shaping the implementation
and operationalisation of EU safety regulations ttesearch adopts the risk regulation regime
approach elaborated by Hood et al. (2001). Drawinghis perspective, we can distinguish two
key elements of regulation: the context of multipleerests and interpretations of risk; and the
inner design of regulation, its institutions, culsl and capacities.



This paper scrutinises the importance of pressaside the bureaucratic machineries shaping the
drinking water safety regulation components. Fanegle, previous studies have shown that the
applicant countriesgoal-settingmight be distorted due to the inclination to caoyt whatever
demands the EU would make while disregarding thallmterests (Kramer 2004). Administrative
capacity issues, namely the bureaucratic overloaenwushing the adoption of EU policies has
been described as one of the main reasons fofficisat policy analysis and the poor quality of
legislation in Eastern Europe (Raik 2004). In additas Hutter (1999) has explained the level and
quality of staffing in the agencies are also deteimy the ability to fulfill regulatory mandate in
information-gatheringas well agule-enforcemenactivities. The design of the regulatory regime
is also important, as for example Rothstein (20@®) noted, extensive regulatory complexity may
attenuate the perception of risks amongst regda#ord regulatees. Furthermore, cultures of
compliance may become significant, as Mastenbr@ékq) has demonstrated that the constant
ranking of accession states has created an ineetttimask implementation problems in progress
reports. In conclusion, previous studies have shtvah governing safety issues is increasingly
complex and even more so in new EU member states.

The significance of the bureaucratic functionaligterminants will be tested in case of
implementing the DWD in two accession states, Hatomnd Lithuania. The undertaken
comparative research provides an opportunity tdoegpand control the determinants of cross-
national variations in risk regulation regime implentation in seemingly similar contexts of
Estonia and Lithuania. By adoptintpe DWD requirements and the European Commission
oversight of the national safety control systemyenamomprehensive standards for concentrations
of contaminants have been set and real-life ingpg@nd enforcement capacities have gained a
positive boost in the case study countries. Formg@, national reports to the European
Commission suggest that the water companies semorg than 5000 people per day mainly obey
the water safety criteria. Unlike soviet time ttamhs of masking or fabricating the safety records,
the breaches from the safety regulations are ndmaadedged and acted upon. However, there
are several deficiencies in governing the drinkireger safety in the Baltic States.

First, there are problems with how the universalized guatandards were adopted. Fearing being
incapable of meeting the DWD criteria, Estonia dsluropean Commission for derogation

periods to upgrade the water supplies in ordeetalide to fulfill the safety parameters. During EU

accession negotiations, Lithuania did not managardgae for time leeway for meeting the safety
standards. However, in current DWD revision procésthuania is being actively suggesting

improvements in the scope of drinking water quakgulation.

Second, in both countries the DWD requirements onitaring the drinking water safety are not
fulfilled. The drinking water safety control regements are universal to all European countries
regardless the presence of pollution. The needhexlc the full list of health parameters even
though it is unlikely to find any contaminants (m@atural or anthropogenic pollution) is
overburdening thesafety inspections. In addition, the adopted DWD itaving criteria do not
extend to the numerous water operators servingthless 50 people per day. This is important
because 35% of the population in Lithuania and 28%stoniadrink from such supplies and
studies show that microbiological contamination amdessive nitrogen compounds in small
supplies threaten the consumers’ health (Saava)2Q@Buania has moved beyond the DWD
requirements, and a control system has been applieell waters. In contrast, in Estonia, it is up



to the individual well owners’ concern whether thesgt their drinking water and take measures to
prevent possible intoxication.

Third, studies (e.g. Annus 2007; WHO 2007) sugtiest there is only limited enforcement of the
drinking water safety rule©perators in large areas of Estonia and Lithuamaige water that
does not meet maximum allowable concentrationsfaretluoride, sulfides, radionuclides and
other compounds. Due to the poor cost-recoverycigsliin Estonian and Lithuanian water
supplies, meeting the safety criteria is relianthed Ministry of Environment decisions regarding
allocating EU Cohesion Fund money to municipal watenpanies’ upgrading projects.

The following analysiscrutinises the importance of pressures insiddtineaucratic machineries
that have lead to above-described poor outcomesioking water safety regiméocumentary
analysis and interviews with representatives of tegulatory actors from the EU, and case study
countries inform the analytical sections of thipga First, the bureaucratic functionality drivefs
safety goal-setting, second pressures in informagethering component, and third, factors in
rule-enforcement activities will be explored.

Estonia and Lithuania converging with European safety regulation sphere

This section will look at the EU DWD transpositiphase and current revision processes to clarify
the processes inside regulatory machinery that trigkie led to poor quality of legislation. The
following will try to answer questions: Why onlyfaw derogation periods were obtained when
adopting the DWD? Which conditions favour Lithuani@ational interests’ representation on EU
level?

At the end of 1990s / beginning of 2000s, Estomid kithuania were caught up in a competition
with other acceding countries for faster integmatioto the EU. Because of conveyor belt
transposition of community law in the run-up to ession, less attention was given to questions of
compatibility with local safety needslowever, when compared to Lithuania, Estonia wdtebe
prepared for negotiating with the European Commissin terms of drinking water safety
regulation. Re-independent Estonia took a positaatically opposing its past regulatory system
and eagerly agreed to take up the European wayegflation. Estonia was invited to the
negotiation table already in 1998 and could staalysing the national capabilities of meeting the
EU DWD earlier and ask for derogation periods. Tias given Estonian water operators extra
time to carry out upgrading projects in order toemthe criteria. In contrast, Lithuania has
favoured an incremental change towards Europeamizddaving retained much of its soviet-time
political elites and civil servants, Lithuania welewer in its deregulation reforms and was invited
to the accession negotiations only in 2000. Thgp$y left too little time for the ministerial civil
servants to gather all the evidence to establistoga¢ion periods for fluoride and other
problematic compounds, where the water suppliesadaneet the safety requirements. Therefore,
unfeasible goals of meeting the DWD criteria by 20@re set for Lithuania.

Currently, the EU DWD is being revised and thereaispossibility to amend the quality
requirements. Theaew member states are in a stronger position @mimehg representation for
their national interests, when compared to the twhen they were only acceding the Union.
However, new member states use this opportunigydisferent extent. Interviews demonstrate the
continuity of the pre-accession national polici#&e member states involvement in the DWD
revision process allows them to negotiate for npvegective measures. More EU-aligning Estonia



is accepting the pre-set requirements and doeseiz# the opportunities of lobbying for changes
in the DWD. Lithuania, owing to the long-term exjperces of civil servants in drinking water
sphere, has obtained a much stronger negotiatatiquosn current revision of drinking water
safety regulations. It has actively engaged inréwsion of the Directive regarding, for example,
lowering the reporting threshold to smaller watgpdies.

One explanation for better representation of Lithaa needs in the EU drinking water policy
negotiations lies in better national level undeardiag of the local problems. In Lithuania, stronger
safety monitoring based on the municipal contrdd BHhowed for a better overview of the water
safety issues in smaller settlements and has pexhgeater accountability for local safety needs.
Estonian centralised monitoring network has natvedld for creating the visibility for the local
problems. Superficial overview of the local probtehas contributed to smaller responsibilities for
local safety issues and uncritical allegiance te HIUU standardised requirements. Thus, the
drinking water case shows that country-specifiagyohetworks lead to varying engagement of
expertise resulting in differing reflection of séddolders’ needs in safety regulation.

In conclusion, the nation states’ styles in poli®gotiations with EU and sub-national institutions
vary resulting in regulatory goals that are moréess reflecting the local safety needs. Lithuanian
policy formulation involves bargaining and comprees amongst interest groups inside the state
and with the EU. However having been better prep#wedefend national needs upon accession,
Estonia has been generally more accommodatinget&lthpressures and less to local interests.

Safety control: following the EU monitoring rules or moving beyond

This section scrutinises the extent to which thsitutional functioning affects the information-
gathering regarding the drinking water safety. sxpleres the determinants of emphasis and
efficiency of monitoring programmes in Lithuaniadakstonia. The section will try to answer
following questions: What has triggered Lithuanpticy-makers to go beyond the safety control
requirements foreseen in DWD? Why has Estonia @miaet control requirements that leave the
well water users, i.e. up to a quarter of its papah with uncontrolled and possibly hazardous
drinking water?

Even though more or less frequent monitoring pnognas apply to all water supplies serving
more than 50 people per day, the European Commiskmands from nation states information
only about the larger water companies (serving nioae 5000 people). Regardless the likelihood
of the presence of contaminants in drinking waterse, the DWD requires monitoring the full set
of 62 quality parameters. The strict yet limitednédlest supplies are uncovered) monitoring
protocol provokes differential responses in natimaatrol regimes. The Estonian and Lithuanian
focus on the largest water operators can be exgadny the overstretched monitoring capacities.
According to the inspectors, it is cost-effectivefocus their limited capacities on monitoring the
largest water supplies where potential outbreakshzve larger detriment on user population. It
also occurs that the punctilious following the EUND monitoring protocol is especially
characteristic to Estonian inspectors. Thereforgpiian inspectors have fewer endeavours for
pushing for wider control than expected from the. Pdoritised focus on larger water operators
sets great segments of Estonian population’s hemltdtanger. It can be explained by Estonian
cultures of accountability for European Commissiather than the local needs. When compared
to Estonia, Lithuania has taken a more substaapptoach in offering protection to the segments
of water users that do not have to be controlletbuthe DWD premises.



One of the explanations for Lithuanian endeavowoirgot beyond the DWD requirements lies in the
nitrate poisoning cases that shocked Lithuanianigwnd civil servants in Lithuania. Several
casualties over the years of 2001-2003 forced ttu&nian Ministry of Health to acknowledge
and react upon the gap in regulation and a speair relating to diagnostics and prevention of
nitrate poisoning was issued in 2003. In Estoiiere have not been lethal water-related outbreaks
for several years. Therefore, no need for extralegigns has been sensed.

Another justification for the control programmesaireas not connected to the public water supply
in Lithuania may lie in the implications of the dgs of information gathering system. In
Lithuania, the Municipal Public Health Centres avdnicipal Doctors (relics from the soviet
system) have a close oversight of the local hazafités makes the control system more
accountable to local issues, promotes reflexivatewis (e.g. the dug well control programme). In
contrast to Lithuanian system, Estonian municipadltih and safety centres were expelled as the
remains of soviet system and monitoring was cedstdlto Regional Health Inspections for
efficiency reasons. Estonia has adopted a morealila@proach to risk governance, which leaves
the individual water supplies’ safety control ungeivate responsibility. Thus, the Estonian state
control system is physically as well as responisybilise dissociated from the essential problem
of small water supplies.

In conclusion, the analysis of small member stateBiking water safety case shows that the
inadequate universalised EU standards provoke shverational responses. The strict, but
incomplete standards that do not consider the alatund politico-economical specificities of the
nation states leave member states in an ambigutuetien States may oscillate between the
endeavours of performing well to the EU conditiaral offering real protection. We can find
Estonia and Lithuania at the either ends of thisa®ural spectrum when operating with the EU
safety regulations. The scope and forcefulness abéty standards is locally re-interpreted
according to existing monitoring capacities andvpileng cultures of accountability.

Enforcing the safety regulations

Next to the goal-setting and information gatheognponents of drinking water safety regulation,
rule-enforcement phase is crucial in organisingsuess for ensuring public safety. The drinking
water safety enforcement activities are probleradtia several ways in Estonia and Lithuania.

First, the drinking water safety case shows thauledory design and issues of allocating
responsibilities are significant determinants @hiaing the safety goals. Even though the records
on largest water operators show compliance witletgafequirements in both Lithuania and
Estonia, rule-enforcement breaches of smaller epeyare not prioritised especially in Estonian
case. The complexity of the regulatory structupansthrough the EU expert committees, national
levels of government, and their sub-departments anegte an illusion of regulatory control, yet
the real drinking water safety issues may remaattended. As the decision-making hierarchy has
extended towards the European Commission, thexedenger that the real problems of enforcing
EU requirements are backgrounded.

Second, rule-enforcement is problematic due to htbezontal division of water management
responsibilities between different government agenm Estonia and Lithuania. Naturally bound
water cycle governance is divided between the Ntiyisef Environment and Ministry of Social



Affairs (Ministry of Health in Lithuania) that havdifferent priorities. Due to the low cost-
recovery policies in both countries, the managen@ntiunicipal water companies, including
upgrading the systems to meet safety criteria geddent on the state subsidies and the EU
Cohesion Fund allocation. This makes the safety-git@inment reliant on the Estonian and
Lithuanian Ministry of Environment that direct thater infrastructure upgrading funding. In the
EU-advocated integrated water management, the epad of planning depends on the
comprehensiveness of the local environmental as agechuman safety analysis. The regulatory
capacities for analysing development needs andbiggsof different measures set basis for water
infrastructure upgrading projects’ success. Beimgfifrom detailed health screening, there is a
good understanding of the Lithuanian local watefetyaissues, however the environmental
monitoring and planning is lagging behind. In Esprassessing the municipal environmental
needs has progressed, yet the integration of spdgymeters is deficient due to a poor information
basis. More efficient Estonian local environmentdanning helps to speed up the state
coordination of the EU funds that feed into the evanfrastructure upgrading. However, the
meeting of health priorities is uncertain. In Li#imian case, the water management planning is
slower; however, health priorities are better reprted and more likely secured in water
infrastructure upgrading projects.

In conclusion, the integration of regulatory agesdrom the EU to national and local levels, as
well as balancing between the environmental as \asll health priorities under different
government agencies determines the strength afrthking water safety rule-enforcement (Graph
1). The weakness of either of these dimensionshéncomplex web of safety regulation may
jeopardise the health of water users.
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Graph 1. Integration of environmental and healibrfires on different levels of safety regime for
drinking water rule-enforcement.



Conclusions

Four yearsof being a part of European Union and precedingsye& preparation has allowed
accumulating the experiences to draw out major wesdes and opportunities in Estonian and
Lithuanian risk regulation regimes. Now is timeetglore the extent to which EU dominated goal-
setting is supported by the adequate institutiogtalictures, implementation cultures and
enforcement strategies. The specific case of gawgrenvironmental health risks in Estonia in
comparison to Lithuanian contexts shows thae national specificiies make the EU
harmonisation processes more difficult and diveggegulatory styles, structures and strength lead
to different compliance outcomes.

The two case study countries reveal wider lessbostahe conditions shaping the implementation
of EU environmental legislation in Eastern Eurdpethe extended range of decision-making units
from the EU expert committees to municipal coundisd from to safety testing to river basin

planning, regulating complex drinking water safetyeaucracies is a challenging task for new EU
member states. Even though stemming from the saoséspviet background, Estonia and

Lithuania show different styles in building up tihegulatory networks. The influence of the

presence of EU oversight seems to be especiatingtin Estonian case. Generally stronger EU
allegiance, but also lesser overview of the locabbfems has contributed to smaller

responsibilities for Estonian local safety issuesLithuania, greater monitoring has allowed for

better understanding of local problems and has ptedngreater accountability for local safety

needs and has lead to institutionalisation of gafetasures in addition to the EU requirements.
Thus, it is logical that Lithuania has retainedrarsger position in negotiating with EU regarding,

for example, the revision of the DWD for designbrgjter protective measures.
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